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TUCKERMAN STATION HOMEOWNERS ASSOCIATION, INC. 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

THIS DECLARATION, mnde on the date hereinafter set forth by C-1/MITCHELL 
& BEST COMPANY, a Maryland corporation, hereinafter referred to es 11 Declarant". 

WITNESSETH: 

WHEP EAS, Declarant is the owner of certain Property in the County of 
Montgomery, State of Maryland, which is more particularly described on the legal 
description attached hereto and made part hereof es Exhibit "A". 

NOW, THEREFORE, Df.clarant hereby declares that all of the Property described 
on Exhibit 11 A" hereto shall be held, sold and conveyed subject to the following 

o;, easements, restrictions, covennnts, and conditions, which are for the purpose of 
cY) ::.,protecting the value and desirability of, and which shall run with the real property and 
0') :...., ... be binding on all parties having any right, title or interest in the Property described on 
if: '.':!~~·Exhibit "A" hereto, or flny part thereof, their heirs, successors and assign.;, and shall 

/~,.::;' inure to the benefit of each Owner thereof. 

,)\~ ,_ 

cf '1 n 
) 

ARTICLE I 
DEFINITIONS 

MISC. 212,00 
MISC. 3.00 
SUBTOTAL 215.00 
CHECA' 215. 00 

Section 1.01. 11 Association 11 shall mean and refer to Tuckerman Statiowdi.f9sqe,rooo R02 TJ5:J7 
owners Association, a nonstock, nonprofit corporation, its successors and assigns. AUG 6 85 

Section 1.02. 11 Owner" shall mean and refe.r to the record owner, whether one 
or more persons or entities, of a fee simple title to any Lot which is a part of the 
Property, including contract sellers, but excluding those having such interest merely as 
security for the p=rformance of an obligation. 

Section 1.03. 11 Prope:-ty" shell mean and refer to that certain real property 
described on Exhibit 11 A11 hereto, and such additions thereto as may hereafter be brought 
within the jurisdiction of the Association. 

Section 1.04. "Common Area11 shall mean all real property owned by the 
Associetion (ir.cluding the improvements theretu) for the common use and enjoyment of 
the Owners. The Common Area to be owned by the Association at the time of the 
conveyance of the first Lot is described more particularly on the legal description 
attached hereto and made part hereof as Exhibit "B11• 

Section 1.05. 11 Lot11 shall mean and refer to any (i) plot of land shown upon any 
recorded subdivision map of the Property upon which it is intended that a dwelling unit 
be p~nstructedi (ii) any condominium unit within the Property which is to be devoted to 
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residential use, and (iii) any apartment unit within the Property which is to be devoted 
to residential use; provided, however, that no Lot shall be counted twice in any 
situation where it may fall within more than one of the descriptions herein contained. 

Section 1.06. 11 Declarant 11 shall mean and refer to C-I/Mitchell & Best 
Company, a Maryland corporation, its successors and assigns if such successors or 
assigns should acquire more than one undeveloped Lot from the Declarant for the 
purpose of development, but only to the extent that any of the rights, reservations, 
easements, interests, exemptions, privileges and powers of the Declarant are specifi
cally assigned or transferred to such successors or assig~c;. 

Section 1.07. "Development Pinn" shall mean the Site Development Plan for 
Tuckerman Station, dated 1984, prepared by KMWM Corporation, Silver Spring, 
Maryland, including all amendments thereto as may be made from time to time. 

Section 1.08. 11 E1igible Mortgage Holder" shall mean a holder of a first 
mortgage on a Lot who has requested notice from the Association of amendments to the 
Associatio;i documents or other significant matters which would affect the interests of 
the mortgagee. 

Section 1.09. "Mortgagee" shall mean the holder of any recorded mortgage, or 
the party secured or beneficiary of any recorded deed of trust, encumbering one or 
more of the Lots. 11 Mortgage 11

, as used herein, shall include deed of trust. "First 
Mortgage", as used herein, shall mean a mortgage with priority over other mortgages. 
As used in this Declaration, the term 11 mortgagee 11 shall mean any mortgagee and shall 
not be limited to institutional mortgagees. As used in this Declaration, the term 
"institutional mortgagee11 or "institutional holder11 shall include banks, trust companies, 
insurance companies, mortgage insurance companies, savings and loan associations, 
trusts, mutual savings banks, credit unions, pension funds, mortgage companies, Federal 
National Mortgage Association ("FNMA 11

) 1 Federal Home Loan Mortgage Corporation 
(

11FHLMC"), all corporations and any agency or department of the United States 
Government or of any state or municipal government, or any other organization or 
er.tity which has a se.::!urity interest in any Lot. 

ARTICLE II 
PROPER TY RIGHTS 

Section 2.01. Owner's Easements of Enjoyment. Every Owner shall have a 
right and easement of enjoyment in and to the Common Area, including an easement for 
the use and enjoyment of the private streets and parking lots and welkways within the 
Common Area, which shalI be appurtenant to and shall pass with the title to every Lot, 
subject to the following provisions: 

(a) the right of the Association to ch:?.rge reasonable and uniform 
admission and other fees for the use of any recreational facility situated upon the 
Common Area; 

(b) the right of the Asso,~iation to suspend the voting rights and 
right to use of any recreational facilities by an Owner for any period during which any 
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assessment against his Lot remains unpaid; and for a period not to exceed sixty (60) 
days for any infraction of its published rules and regulations; 

(c) the right of the Association to dedicate or transfer all or any 
part cf the Com man Area to any public agency, authority, or utility for such purposes 
end subject to such conditions as may be agreed to by the members. No such dedication 
or transfer shall be effective unless an instrument signed by two-thirds (2/3) of each 
class of members and fifty-one percent (5196) of the Eligible Mortgage Holders agreeing 
to such dedication or transfer has been recorded, and unless the Maryland-National 
Capital Park and Planning Commission, or its successor or assigns, has given its prior 
written approval thereof, which approval shali not be unreasonably withheld or delayed. 

(d) the right of the Association to limit the number of guests of 
Owners; 

(e) the right of the Association to establish uniform rules and regu-
lations pertaining to the use of the Common Area and the facilities thereon. 

(f) the right of the AssociAtion to provide for the exclusive use by 
Owners of certain designated parking spaces within the Common Area. 

(g) the right of the Association, the Declarant, utility companies 
and other owners with respect to the easements established in Section 6.05 hereof. 

(h) the right of the Association, in accordance with its Articles of 
Incorporation and Bylaws, and with the consent of a majority of each class of the then 
members of the Association, voting separately, to borrow money for the purpose of 
improving the Common Area and community facilities in a manner designed to promote 
the enjoyment and welfare of the members and in aid thP.reof to mortgage any of the 
Common Area and community facilities. 

(i) the right of the Association to take such steps as are reasonably 
necessary to protect the property of the Association against mortgdge default and 
foreclosuresi provided, however, that the same are in conformity with the other 
provisions of this Declaration. 

(j) the right of the Association, acting by and through its Board of 
Directors, to grant easements, licenses or other rights of use to persons or entities who 
are not members of the Association in connection with the recreational facilities 
installed as a part of the Common Area for such consideration and on such terms and 
conditions as the Board of Directors may from time to time consider appropriate, 

Section 2.02. 

(a) Any other provision of this Declaration to the contrary nCltwith-
standing, the Association shall have no right to suspend the right of any member of the 
Association to use any private streets and roadways located upon the Common Area 
(including, without limitation, any private streets and roadways located within the 
Property) for both vehicular and pedestrian ingress and ~gress to and from his Lot and 
for parking. 
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(b) Any other provision of this Declaration to the contrary notw~th-
standing, the Association shall have no right to suspend the right of any member of the 
Association to use the Common Area for necessary, ordinary and reasonable pedestrian 
ingress and egress to and from his Lot or to suspend any easement over the Common 
Area for storm water drainage, electrical energy, water, sanitary sewer, natural gas, 
CATV or similar service, telephone service or similar utilities and services to the Lots. 

Section 2.03. Delegation of Use. Any Owner may delegate, in accordance with 
the Bylaws and Rules and Regulations of the As~ociation, his right of enjoyment to the 
Common Area and facilities to the members of his family, his tenants, social invitees, 
or contract purcha!iers who reside on the Property. 

ARTICLE Ill 
MEMBERSHIP AND VOTING RIGHTS 

Section 3.01. Membership. Every Owner of a Lot which is subject to 
assessment shall be a member of the Association. Membership shall be appurtenant to 
and may not be separated from ownership of any Lot which is subject to assessment. 

Section 3.02. Voting Rights. The Association shall have two (2) classes of 
voting membership; 

Class A. Class A members shall be all Owners with the exception of 
the Declarant and shall be entitled to one (1) vote for each Lot owned, When more than 
one (1) person holds an interest in any Lot, all such persons shall be members. The vote 
for such Lot shall be exercised as they among themselves determine, but in no event 
shall more than one (1) vote be cast with respect to any Lot. 

Any Owner who leases his Lot may, in the lease or other written 
instrument, assign the voting right appurtenant to that Lot to the lessee, provided that 
a copy of such instrument is furnished to the Association. 

Class B. The Class 8 member shall initially be the Declarant and shall 
be entitled to three (3) votes for each Lat owned. The Class B membership shall cease 
and be converted to a Class A membership on the happening of either of the following 
events, whichever occurs earlier: 

(i) when the total authorized and outstanding votes of the 
Class A members equal the total authorized and outstanding votes of the Clai;s B 
members; or 

(ii) seven (7) years from the date of recardation of this 
Declaration; provided, however, that if the Declarant is delayed in the improvement 
and development of the Property on account of a sewer, water or building permit 
moratorium or any other 11ause or event beyond the Declarant's control, then the 
aforesaid seven (7)-year period shall be extended by a period of time equal to the length 
of the delays or an additional seven (7) years, whichever is less; or 

(iii) upon the surrender of said Class B memberships by the 
then holders thereof for cancellation on the books of the Association. 
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Upon the lapse or surrender of the Class B memberships as provided for 
in this Article, the Declarant shall thereafter become a Class A member of the 
Association as to each and every Lot in which the Declarant then holds the interest 
otherwise required for such Class A membership. 

ARTICLE IV 
COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 4.01. Creation of the Lien and Personal Obligation of Assessments. 
The Declarant, for each Lot owned within the Propurty, hereby covenants, and each 
Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so 
expressed in such deed, is deemed to covenant and agree to pay to the Association: (1) 
annual assessments or charges, and (2) special assessments for capital improvements, 
such assessments to be established and collected as hereinafter provided. The annual 
and special assessments, together with interest, costs, and reasonable attorneys' fees, 
shall be a charge on the Lot (including all improvements thereon), and shall be a 
continuing lien upon the property against which each such assessment is made. Each 
such assessment, together with interest, costs, and reasonable attorneys' fees, shall also 
be the personal obligation of the person who was the Owner of such property at the 
time when the assessment fell due. The obligation for delinquent assessments shall also 
pass to the delinquent Owner's successors in title, who shal1 become jointly and 
severally liable with the delinquent Owner. 

Section 4.02. Purpose of Assessments. 

(a) The assessments levied by the Association shall be used exclu-
sively to promote the recreation, health, safety, and welfare of the residents in the 
Property and for the improvement and maintenance of the Common Area, the payment 
of real estate taxes, assessments and utility services for the Common Area, and 
management fees, administration expenses, insurance and all other costs and expenses 
incurred by the Association in the proper conduct of its activities, including, without 
limitation, reserves for replacements or contingencies, charges accruing under any 
cross-easement or reciprocal easement agreements, or charges accruing with respect to 
off-site facilities required to be maintained by the Association or which the Association 
elects to maintain whether such facilities are located within the Property or not, which 
a:eas may include, without limitation, off-site hiker/biker paths, storm water drainage 
areas, buffer strips and public rights-of-way. 

(b) Without limiting the generality of the provisions of Sec-
tion 4.02(a}, the Board of Directors may, by majority vote, elect to maintain (which 
may include, for purposes of illustration only, cutting, mulching, trimming, watering or 
fertilizing} all or any portion of the lawns, plantings, trees, fences and other similar 
outdoor items that may be located within any Lot, any group of Lots or serving and/or 
benefiting any Lot or g:roup of Lots. Such election may be made with respect to nll or 
less than all of the Lots and/or such items. 

SE'!ction 4.03. Maximum Annual Assessment. Until January l of the year 
immediately following the conveyance of the first Lot to an Owner, the maximum 
annual assessment shall be NINE HUNDRED & EIGHTY-FOUR 
Dollars ($984.00 __ ) for each Lot upon which a .c;ingle-family detached dwelling unit 
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is, or is to be, constructed; and SIX HUNDRED & FORTY-EIGHT 
Dollars ($ 648.00 ) for each Lot upon which an attached and/or semi-attached 
dwelling unit is, or is to be, constructed; provided, however, that there shall not, at any 
time, be any annual assessment or assessments for Lots (if any) owned by Declarant. 
Notwithstanding the foregoing, Declarant shall pay the full maximum annual and special 
assessments for Lots awned by Declarant upon which a dwelling unit has been 
completed and is occupied by a party other than the Declarant. Notwithstanding any 
provision contained in this Declaration to the contrary, Declarant hereby covenants and 
agrees for the benefit of each Class A member to pay any and all expenses incurred by 
the Association during the Deficit Period (as such term is hereinafter defined) in 
furtherance of its purpc.ses to the extent that the annual and special assessments levied 
during the Deficit Period are insufficient to pay such expensesj provided, however, that 
at such time as the. Declarant has paid what would equal one hundred percent (10096) of 
the assessments for its Lots had they not been exempted from the payment of 
assessments, t!ien the Declarant shall only be obligated to pay any further assessments 
during that annual period in an amount equal to what would be due for such Lots had 
they been owned by a Class A member. As used herein, the term "Deficit Period" shall 
mean that period of time commencing on the date of recordation of this Declaration 
and ending the earlier of (i) the date on which the Class B membership lapses and 
becomes a nullity in accordance with the provisions of this Declaration; or (ii) the date 
upon which the Declarant, in writing and recorded among the Land Records of 
Montgomery County, Maryland, declares that it does (from the date specified in such 
recorded writing) waive its right not to pay any assessment on Lots owned by the 
Declarant in accordance with the first sentence of this Section 4.03. The Declarant 
may make such Declaration with respect to less than all of the Lots owned, to be 
owned, or to be brought within the scheme of the Association, in which event, the 
Deficit Period shall terminate only with respect to those Lots specifically described. 

(a) From and after January 1 of the year immediately following the 
conveyance of the first Lot to an Owner, the maximum annual assessment may be in
creased by the Board of Directors of the Association, without a vote of the Class A 
membership, by an amount equal to (i) ten percent (10%) of the maximum annual 
assessment for the preceding year plus (ii) the amount by which any !!Q valorem real 
estate taxes and insurance premiums payable by the Association have increased over 
amounts payable for the same or similar items for the previous year, plus (iii) the 
amount by which the Association has incurred or anticipates incurring increased 
operating expenses by reason of the completion, annexation or addition of facilities 
within the Common Areas and/or additional Common Areas which facilities may 
include, for the purposes of illustration only, swimming pools, tennis courts, streets, or 
other similar facilities, plus (iv) the amount by which the Association has incurred or 
anticipe.tes incurring additional obligations or responsibilities in performing its duties 
and responsibilities in accordance with this Declaration. 

(b) From and after January I of the year immediately fol!owing the 
conveyance of the first Lot to an Owner, the maximum annual assessment may be in
creased above the amount permitted in subparagraph (a) above by a vote of two-thirds 
(2/3) of each class of members who are voting, in person or by proxy, at a meeting duly 
called fo:- this purpose. 

(c) The Board of Directors may from time to time fix the annual 
assessment at an amount not in excess of the maximum. The Board of Directors shall 
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determine the amount of the maintenance assessment annually, but may do so at more 
frequent intervals should circumstances so require. Upon resolution of the Board of 
Directors, installments of annual assessments may be levied and collected on e 
quarterly, semi-c.nnual or annual basis rather than on the monthly basis heteinabove 
provided for. Any Class A member may prepoy one or more installments on ar,y annual 
maintenance assessment levied by the Association, without premium or penalty. The 
Board of Directors shell prepare or cause the preparation of an annual operating budget 
for the Association which shall provide, without limitation, for the management, 
operation and maintenance of the Common Area. The Board of Directors of the 
Association shall make reasonable efforts to fix the amount of the annual maintenance 
assessment against each Lot for each assessment period at least thirty (30) days in 
advance of the beginning of such period and shall, at that time, prepare a roster of the 
Lots and the annual maintenance assessments applicable thereto which shall be kept in 
the office of the Association and shall be open to inspection by any owner upon 
reasonable notice to the Board of Directors. Written notice of the annual maintenance 
assessments shall thereupon be sent to the Class A members. The omission by the 
Board of Directors, before the expiration of any assessment period, to fix the amount of 
the annual maintenance assessment hereunder for that or the next period shall not be 
deemed a waiver or modification in any respect of the provisions hereof or a release of 
any member from the obligation to pay the annual maintenance assessment, or any 
installment thereof, for that or any subsequent assessment periodi but the annual 
maintenance assessment fixed for the preceding period shall continue until a new 
maintenance assessment is fixed. 

(d) The Declarant may establish a working capital fund for the 
initial operation of the Association. Such working capital fund may be funded by none
time assessment of two (2) times the normal monthly assessment for a Lot and shall be 
payable, if established, by the Declarant's grantee upon the earlier of settlement or 
occupancy of a completed dwelling located on any Lot. 

(e) In the event the Board of Directors may make the election 
contemplated by Section 4.02(b) of this Declaration, the Board of Directors may 
allocate to those Lots receiving such services the cost thereof. 

§ection 4.04. Special Assessments. In addition to the annual assessments 
authorized above, the Association may levy, in any assessment year, a special 
asses5ment applicable to that year only for the purpose of defraying, in whole or in 
part, the cost of any construction, reconstruction, repair or replacement of a capitul 
improvement upon the Common Area, including fixtures and personal property related 
thereto or for such other purpose as the Board of Directors may deem appropriate, 
provided that any such assessment shall have the assent of two-thirds (2/3) of the votes 
of each class of members who are voting in person or by proxy at ll meP.ting duly called 
for this purpose. 

Section 4.05. Notice and Quorum for any Action Authorized Under Sections 
4.03 and 4.04. Written notice of any meeting called for the purpose of increasing the 
maximum annual assessment in accordance with Section 4.03 or establishing a special 
assessment in accordanl!e with Section 4.04 shall be sent to all members not less than 
thirty (30) days nor more than sixty (60) days in advance of the meeting. At the first 
such meeting called, the presence of members or of proxies entitled to cast sixty 
percent (6096) of all the votes of each class of membership shall constitute a quorum. If 
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the required quorum is not present, another meeting may be called subject to the same 
notice requirement and the required quorum at the subsequent meeting shall be one-half 
(1/2) of the required quorum at the preceding meeting. No such subsequent meeting 
shall be held more than sixty (60) days following the preceding meeting. 

Section 4.06. Uniform Rnte of Assessment. Except as otherwise provided in 
this Declaration, both annual and special assessments must be fixed at a uniform rate 
for all Lots; provided, however, that the Owner of any Lot directly benefiting from any 
or all of the items of additional maintenance described in Section 4.02(b) hereof shall 
pay the portion of such costs as may be reasonably allocated to such Owner by the 
Board of Directors. 

Section 4.07. Date of Commenceme:1t of Annual Assessments: Due Dates. 
Except as specifically provided otherwise in this Declaration, the annual ossessmcnts 
provided for herein shall commence! as to all Lots on the first day of the month 
following the first conveyance of the: Common Area. The first annual assessment shall 
be adjusted according to the number of months remaining in the calendar year. The 
Board of Directors shall fix the amount of the annual assessment against each Lot at 
l~ast thirty (30) days in advance of each annual assessment period. Written notice of 
the annual assessment shall be sent to every Owner subject thereto. Th: due dates shall 
be established by the Board of Directors. The Association shall, upon demand, and for a 
reasonable charge, furnish a certificate signed by on officer for the Association setting 
forth whether the assessments on a specified Lot hav1? been paid. A properly executed 
certificate of the A~sociation with the status of assessments on the Lots shall be 
binding on the Association as of the date of its issuance. 

Section 4.08. Effect of Non-Payment of Assessments: Remedies of the Asso-
ciation. Any assessment not paid within thirty (30) days after the due date shall bear 
interest from the due dnte until paid at a rate equal to two percent (296) plus the 
amount announced, from time to time, by American Security Bank, N,A., or its 
successor, as its 11prime rate of interest 11 (or such lesser sum as VA and/or FHA may 
specify if any Lot subject to this Declaration is then encumbered by a deed of trust or 
mortgage which is guaranteed by VA or insured by FHA). Additionally, th1: entire 
balance of the unpaid annual assessments for the remainder of the fiscal year shall also 
become due, payable and collectible in the same manner as the delinquent portion of 
such annual assessment. The Association may bring an action at law against the Owner 
personally obligated to pay the same, and/or foreclose the lien against the Lot (and all 
improvements thereon). No Owner may waive or otherwise escape liability for the 
assessments provided for herein by non-use of the Common Area or abandonment of his 
Lot. The Owner shall also be obligated to pay all attorneys' fees and court costs 
incurred in connection with the collection of assessments if not paid when due. 

§fction 4.09. Subordination of the Lien to Mortgares. The lien of the 
assessments provided for herein shall be subordinate to the lien of any first mortgage or 
deed of trust. Sale or transfer of any Lot shall not affect the assessment lien. 
However, the sale or transfer of nny Lot pursuant to mortgage or deed of trust 
foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such 
assessments as to payments which became due prior to such sale or transfer, No sale or 
transfer shall relieve such Lot from liability for any assessments thereafter becondng 
due or from the lien thereof. No amendment to this Section shall affect the rights of 
the holder of any first mortgage on any Lot (or the indebtedness secured thereby}; 
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recorded prior to recordation of such amendment unless the holder thereof (or the 
indebtedness secured thereby) shall join in the execution of such amendment. 

Section 4.10. Additional Default. Any recorded first mortgage secured on a 
Lot shall provide that any default by the mortgagor in the payment of any assessment 
levied pursuant to this Declaration, or any installment thereof, shall likewise be a 
default in such mortgage (or the indebtedness secured thereby); but failure to include 
such a provision in any such mortgage shall not affect the validity or priority thereof 
and the protection extended to the holder of such mortgage (or the indebtedness 
secured thereby) by reason of Section 4.09 shall not be altered, modified or diminished 
by reason of such failure. 

Section 4.11. Reserves for Replacements. The Association shall establish and 
maintain a reservr. fund for replacements of the Common Areas and community 
facilities by the allocation and payment monthly to such reserve fund of an amount to 
be designated from time to time by the Board of Directors. Such fund shall be 
conclusively deemed to be a common expense of the Association and may be deposited 
in any Danking institution, the accounts of which are insu!'ed by any State or by an 
agency of the United States of America or may, in the discretion of the Board of 
Directors, be invested in (lbligations of, or fully guaranteed as to pl'incipal by, the 
United States of America. Tbe reserve for replacements of the Common Areas and 
community facilities may be expended only for the purpose of affecting the replace
ment of the Common Areas, major repairs to any equipment replacement, and for start
up expenses and operating contingencies of a non-recurring nature relating to the 
Common Areas and community facilities. The Association may establish such other 
reserves for such other purposes as the Board of Directors may from time to time 
consider to be necessary or appropriate. The proportional interest of any member in 
any such reserves shall be considered an appurtenance of his Lot and shall not be 
separately withdrawn, assigned or transferred or otherwise separated from the Lot to 
which it appertains and shall be deemed to be transferred with such Lot. 

Section 4.12. Credits for Lots Providing Utilities to Common Areas. Without 
limiting the generality of the other provisions of this Declaration which provide for 
other than fixed and uniform assessments, the Declarant may, at its election, make a 
utility connection to any dwelling located on a Lot to serve all or a portion of the 
Common Areas, provided, however, that: 

(i) the average monthly consumption charge for all facilitits 
within the Common Areas that are connected to the utility meter for any Lot shall not 
exceed Fifteen Dollars ($15.00) per month for each meter; and 

(ii) the Declarant shall, in cooperation with appropriate util-
ity companies end/or engineering advisors, establish a monthly credit against the 
assessment for the Lot to which such utility is connected, which credit shall equal one 
hundred ten per1Jent (11096) of the reasonable estimate of utility consumption charges 
for the Common Area that are connected to such Lot; and 

(iii) the Owner of the Lot to which such connection is made 
shall, in a timely manner, pay all utility fees and charges accruing with respect to his 
Lot so as to prevent the interruption of service to those facilities within the Common 
Areas which are served by such Owner1s utility connection. 
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Any Owner upon whose Lot such connection is made shall be entitled, from \ime to 
time, and upon good cause, to request that the Association re-establish and/or re
evaluate the usage charge estimated pursuant to the provisions of subparagraph (ii) 
hereof. Any dispute as to such amount shell be settled in accordance with arbitration 
proc.;dures established by the American Arbitration A'Ssociation. 

ARTICLE V 
ARCHITECTURAL CONTROL 

Section 5.01. Architectural Change Approval. No building, fence, wall or 
other structure shell be commenced, erected or maintained upon the Property, nor shell 
any exterior addition to or change or alteration therein be made (including change in 
color) until the plans and specifications showing the nature, kind, shape, height, 
materials, and location of the same shall have been submitted to and approved in 
writing as to harmony of external design and location in relation to surrounding 
structures and topography and conformity with the design concept for the Property by 
the Board of Directors of the Association, or by a covenant committee composed of 
three (3) or more representatives appointed by the Board of Directors of the 
Association (11 Covenant Committee"). In the event said Board, or its designated 
committee, fails to approve or disapprove such design and Jocation within sixty (60) 
days after said plans and specifications have been submitted to it, approval will not be 
required and this Article will be deemed to have been fully complied with. Design 
approval by the Covenant Committee or by the Board shall in no way be construed as to 
pass judgment on the correctness of the location, structural design, suitability of water 
flow or drainage, location of utilities, or other qualities of the item being reviewed. 
The Board or the Covenant Committee shall have the right to charge a reasonable fee 
for reviewing each application in an amcunt not to exceed Fifty Dollars ($50.00). Any 
exterior addition to or change or alteration made without application having first been 
made and approval obtained as provided above shall be deemed to be in violation of this 
covenant and the addition, change or alteration may be required to be restored to the 
original condition at the Owner's cost and expense. In any event, no such exterior 
addition to or change or alteration shall be made without approvals and permits 
therefor having first been obtained by the Owner from the applicable public authorities 
or agencies. The Covenant Committee shall not approve nor sha11 any Owner modify or 
otherwise change the color of any portion of the exterior of any townhouse dwelling 
unit, including, without limitation, !:l.ny change or modification in the color of rake 
board, soffit board, gutters and/or gutter boards, window trim, siding and the like; 
provided, however, that upon appropriate approval of the Covenant Committee the 
color of shutters and/or front doors may be changed. Notwithstanding any provision of 
this Declaration to the contrary, the provisions of this Article V shall not be applicable 
to the Declarant or any part of the Property owned by the Declarant. 

Section 5.02. Initiation and Completion of Approved Changes. Construction or 
alterations in accordance with plans and specifications approved by the Covenant 
Committee pursuant to the provisions of this Article shall be commenced within six (6) 
months following the date upon which the same are approved by the Covenant 
Committee (whether by affirmative action or by forebearance from action as provided 
in Section 5.01), and shall be substantially completed within twelve (12) months 
following the date of commencement, or within such longer period as the Covenant 
Committee shall specify in its a~proval. In the event construction is not commenced 
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within the period aforesaid, then approval of the plans and specifications by the 
Covenant Committee shall be conclusively deemed to have lapsed and compliance with 
the provisions of this Article shall again be required. There shall be no deviations from 
plans and specifications Bp(?roved by the Covenant Committee without any prior 
consent in writing of the Covenant Committee. Approval of any particular plans and 
specifications or design shall not be construed as a waiver of the right of the Covenant 
Committee to disapprove such plans and specifications, or any elements or features 
thereof, in the event such plans and specifications are subsequently submitted for use in 
1:1.ny other instance. 

Section 5.03. Certificate of Compliance. Upon completion of any construction 
or alterations or other improvements or structures in accordance with plans and 
specifications approved by the Covenant Committee in accordance with the provisions 
of this Article, the Covenant Committee shall, at the request of the Owner thereof, 
issue a certificate of compliance which shall be prime facie evidence that such 
construction, alteration or other improvements referenced in such certificate have been 
approved by the Covenant Committee and construction or installation in full compli
ance with the provisions of this Article and with such other provisions and requirements 
of this Declaration as may be applicable. 

Section 5.04. Covenant Committee Rules and Regulationsj Appeal of Covenant 
Committee Decision. The Covenant Committ~e may from time to time adopt and 
promulgate such rules and regulations regarding the form and content of plans and 
specifications to be submitted for approval and may publish such statements of policy, 
standards, guidelines and/or establish such criteria relative to architectural styles or 
details, or other matters, as it may consider necessary or appropriate. No such rules, 
regulations, statements, criteria or the like shall be construed as a waiver of the 
provisions of this Article or any other provision or requirement of this Declaration. The 
decisions of the Covenant Committee shall be final except that any member who is 
aggrieved by any action or forebearance from action by the Covenant Committee may 
appeal the decision of the Covenant Committee to the Board of Directors and, upon the 
request of such member, shall be entitled to a hearing before the Board of Directors. 
Two thirds (2/3) of the Board of D~rectors. shall be rC!quired to reverse the decision of 
the Covenant Committee. 

ARTICLE VI 
USE RESTRICTIONS 

In addition to all other covenants contained herein, the use of the Property and 
each Lot therein is subject to the following: 

Section 6.01. Permitted Uses. The Lots shall be used for residential purposes 
exclus.ively, and no building shall be erected, altered, placed or permitted to remain on 
any such Lot other than one used as a single-family dwelling, exc2pt that a professional 
office may be maintained in a dwelling, provided that such maintenance and use is 
limited to the person actually residing in the dwelling and, provided, further, that such 
maintenance and use is in strict conformity with the provisions of any applicable zoning 
law, ordinance or regulation. As used in this Section, the term "professional office" 
shall mean rooms used for office purposes by a member of any recognized profession, 
including doctors, dentists, lawyers, architects and the like, but not including medical 
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or dental clinics, and not including the primary office of such permitted user. The 
Board of Directors 1·eserves the right to restrict and/or prohibit any professional office 
if the use thereof is determined to overburden (and/or otherwise adversely affect) the 
Common Areas, including, without limitation, the parking areas. The terms "dwelling" 
or "dwelling unit", as used in this Declaration, shall include a townhouse, apartment 
condominium unit, or detached dwelling or any other dwelling. Nothing contained in 
this Article, or elsewhere in this Det!laration, shell be construed to prohibit the 
Dcclarant from the use of any Lot or dwelling, or improvement thereon, for promo
tional or display purposes, or as "model homes11, a uales ,.md/or construction office, 
rental office, project management and/or maintenance office, or the like. 

Section 6.02. Prohibited Uses end Nuisances. Ex.?cpt for the activities of the 
Declarant during the construction or development of the community, or except with the 
prior written approval of the Board of Directors or the Association or the Covenant 
Committee, or as may be necessary in connection with reasonable and necessary repairs 
or maintenance to any dwelling or upon the Common Arca: 

(a) no noxious or offensive trade or activity shall be carried on upon 
any Lot or within any dwelling or any other part of the Property, nor shall anything be 
done therein or thereon which may be or become an annoyance or nuisance to the 
neighborhood or other members. Without limiting the generality of the foregoing, no 
speaker, horn, whistle, siren, bell, amplifier or other sound device, except such devices 
as may be used exclusively for security purposes, shall be located, installed or 
maintained upon the exterior of any dwelling or upon the exterior of any other 
improvements constructed upon any Lot. 

(b) the maintenance, keeping, boarding or raising of animals, live-
stock, or poultry of any kind, regardless of number, dwelling, or other part of the 
Property, except that this shall not prohibit the keeping of dogs, cats or caged birds as 
domestic pets provided they arc not kept, bred or maintained for commercial purposes 
and, provided further, that such domestic pets arc not a source of annoyance or 
nuisance to the neighborhood or other members. The Board of Directors or, upon 
resolution of the Board of Directors, the Covenant Committee, shall have the authority, 
after hearing, to determine whether a particular pet is a nuisance or a source of 
annoyance to other members, and such determination shall be conclusive. Pets shall be 
attended at all times and shall be registered, licensed and innoculatcd as may from time 
to time be required by law, Pets shall not be permitted upon the Common Arca unless 
accompanied by a responsible person and unless they gre carried or leashed. The Board 
of Directors shall have the right to adopt such additional rules and regulations regarding 
pets as it may from time to time consider necessary or appropriate. 

(c) no burning of any trash and no accumulation or storage of litter, 
lumber, scrap metals, refuse, bulk materials, waste, new or used building materials, or 
trash or any other kind shall be permitted on any Lot er other part of the Property. 

(d) except for parking e,ithin garages, and except as herein else-
where provided, no junk vehicle, truck (as defined by the Maryland Department of 
Motor Vehicles and/or by common usage and practice), unlicensed or inoperable motor 
vehicle (which shall include, without limitation, any vehicle which would not pass 
applicable state inspection criteria), trailer, r.amp truck, house trailer, boat or other 
similar machinery or equipment of any kind or character (except for such equipment 
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and machinery as may be reasonable, customary and usual in connection with the use 
and maintenance of any dwelling and except for such equipment and machinery as the 
Association may require in connection with the maintenance and operation of the 
Common Area and community facilities) shall be kept upon the Property nor (except for 
bona fide emergencies) shall the repair or extraordinary maintenance of automobiles or 
other vehicles be carried out thereon. 

(e) trash and garbage containers shall not be permitted to remain in 
public view except on day:; of trash collection. No incinerator shall be kept or 
maintained upon any Lot. 

(f) no Lot shall be divided or subdivided and no portion of any Lot 
(other than the entire Lot) shall be transferred or conveyed for any purpose. The 
provisions of this subsection shall not apply to the Declerent end, further, the provisions 
hereof shell not be construed to prohibit the granting of any easement or right-of-way 
to any municipality, political subdivision, public utility or other public body or 
authority, or to the Association, the Declarant or any other person for any purpose. 

(g) no tree, hedge or other landscape feature shall be planted or 
maintained in a location which obstructs sight-lines for vehicular traffic on public 
streets or on private streets and roadways. Without limiting the generality of the 
foregoing, no wire or other lawn edging, fencing or other treatment shall be placed or 
maintained on any Lot wrich would impede the Association's ability to perform its 
obligations as set forth in Section 4.02 hereof, or which would be inharmonious with the 
aesthetics of the community of which it is a part. For the :;-,urposes of the immediately 
preceding sentence, wire lawn edging shell be deemed inharmonious; provided, however, 
that if the Covenant Committee, upon appropriate application shell approve such 
treatment, it shall be permitted on a Lot notwithstanding the provisions of this 
paragraph. 

(h) no decorative lawn ornament, no structure of a temporary 
character, and no trailer, tent, shack, barn, pen, kennel, run, stable, shed or other 
buildings shell be erected, used or maintained on any Lot et any time. 

(i) except for entrance signs, directional signs, signs for traffic 
control or safety, community "theme areas" end such promotional sign or signs as may 
be maintained by the Declarant or the Assocation, no signs or advertising devices of any 
character shell be erected, posted or displayed upon, in or about any Lot or dwelling, 
provided, however, that one sign not exceeding two (2) square feet In area and not 
illuminated may be ettac!led to a dwr.Uing where a professional office (as herein 
elsewhere in this Declaration defined) is maintained, and provided, further, that one 
temporary real estate sign not exceeding six (6) square feet in r.rea may be erected 
upon any Lot or attached to any dwelling placed upon the market for sale or rent. Any 
such temporary real estate sign shall be removed promptly following the sale or rental 
of such dwelling. The provisions and limitations of this subsection shall not apply to any 
institutional first mortgagee of any Lot who comes into possession of the Lot by reason 
of any remedies provided by law or in such mortgage or as a result of e foreclosure sale 
or other judicial sale or as a result of any proceeding, arrangement, assignment or deed 
in lieu of foreclosure. 
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(j) except for hoses and the Ilk~ which are reasonably neces-•ary in 
connection with normal lawn maintenance, no hose, water pipe, sewer pipe, gas pipe, 
d1•ainage pipe, television cable or other similar transmission line shall be installed or 
maintained upon any Lot above the surface of the ground, 

(k) no play equipment, including, without limitation, basketball 
backboards, basketball hoops and other equipment associated with either adult or 
juvenile recreation, shall be attached in 1:my manner to the exterior of any dwelling. 

U) no structure, planting or other material shall be placed or 
permitted to remain upon any Lot which may damage or interfere with any casement 
for the installation or maintenance of utilities, or which may unreasonably change, 
obstruct or retard direction or flow of any drainage channels. 

(m) no outside television aerial or radio antenna, or other aerial or 
antenna for either reception or transmission, shall be maintained upon the Property 
except that such anrials or antennae may be erected and maintained within the 
dwellings located upon the Property. 

(n) vegetable gardens shall be maintained only within that portion of 
a Lot that is screened from public view. 

(o) no lawn furniture shall be maintained in the front or side yards 
of any Lot. 

(p) no equipment or machinery (including, without limitation, equip-
ment or machinery for use in connectlon with the maintenance of any dwelling) shall be 
stored in the front, rear or side yard on any Lot. 

(g) no garbage or trash containers shall be kept on the front or side 
yard of any Lot and garbage and trash containers kept or maintained in the rcur yards 
of any Lots under or upon decks shall be screened from public view at all tlmes. 

(r) except as expressly provided for to the contrary in this Declara-
tion, no member shall make any private or exclusive or proprietary use of any of the 
Common Areas except with the specific approval of the Covenant Committee and then 
only on a temporary basis, and no member shall engage or direct any employee of the 
Association on any private business of the member during the hours such employee is 
employed by the Association, nor shall any member direct, supervise or in any manner 
attempt to assert control over any employee of the Association. 

(s) any fence constructed upon the Property shall not extend for-
ward of the front building line of the dwelling on the Lot upon which any such fence is 
erected, No fence shall be more than six feet (6') in height, Chainlinlt end other wire 
fencing Is specifically prohibited, 

(t) bed sheets, plastic sheets, newspapers, pl&stic storm windows or 
other similar window treatments shall not be hung or placed in or on any window on any 
dwelling located on any Lot. 
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(u) children's play and similar equipment shall not be allowed to 
remain overnight within any front yard of any Lot or within the Common Areas. 

(v) no drying or airing of any clothing or bedding shall be permitted 
outdoors and within any Lot other than within rear yards and between the hours of 
8 a.m. and 5 p.m. on Monday through Friday and B a.m. and 1 p.m. on Saturdays (except 
when any such days shall fall upon a holiday) and clothes-hanging devices such as lines, 
reels, poles, frames, etc., shall be stored out of sight other than during the times 
aforementioned. 

(w) no lights in the nature of spotlights, floodlights, or other similar 
lights shall be permitted in the exterior of any dwelling or permitted to shine in a 
concentrated or directed manner from the interior of any ~welling to the exterior of 
any dwelling units. 

(x) no play equipment such as metal or wooden swing sets, or 
children's climbing spparatus, or the like, shall be permitted on any Lot. 

Section 6.03. House Rules, Etc. There shall be no violation of any reasonable 
rules for the use of the Common Area and community faeilities or "house rules11 or 
other community rules and regulations not inconsistent with the provisions of this 
Declaration which may from time to time be adopted by the Board of Directors of the 
Association nnd promulgated among the mC!mbership by them in writing, and the Board 
of Directors is hereby and elsewhere in this Declaration authorized to adopt such rules. 

Section 6.04. Exemptions. None of the foregoing restrictions shall be appli-
cable to the activities of: 

(a) Declarant, its officers, employees, agents or assigns, in their de-
velopment, marketing and sale of Lots or other parcels within the Property; or 

(b) To the Association, its officers, employees and agents, in con-
nection with the proper maintenance, repair, rei:,lacemc!nt and improvement of the 
Common Areas and community fa:?ilities. 

Section 6.05. Declaration of Easements and Rights. The following easements 
and rights are hereby declared or reserved: 

(a) Declarant reserves the right to grant easements, both temporary 
and permanent, to all public authorities and utility companies over any part of the 
Common Area. 

(b} Each Lot within the Property is hereby declared to have an 
easement, not exceeding one foot (1 '} in width, o·ver e.11 adjoining Lots and Common 
Areas for the (:,Urpose of accommodating any encroachment due to engineering errors, 
errors in original construction, settlement or shifting of the building, roof overhangs, 
gutters, architectural or other appendages, draining of rainwater from roofs, or any 
other similar cause. There shall be valid easements for the maintenance of said 
encroachments so long as they shaJI exist, and the rights and obligations of Owners shall 
not be altered in any way by said encroachment, settlement or shifting; provided, 
however, that in no event shall a valid easement for encroachment be created in favor 
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of an Owner or Owners if said encroachment occurred due to the willful misconduct of 
said Owner or Owners. In the event a structure on any Lot is partially or totally 
destroyed and then repaired or rebuilt, the Owners of each Lot agree that minor 
encroachments over adjoining Lots shall be permitted and that there shall be \.'alid 
easements for the maintenance of said encroachments so long an they shall exist. 

(c) There is hereby reserved unto the Declarant [and to such other 
party(ies) as the Declarant may specifically, and in writing, assign such rights), for the 
benefit of the real property described on Exhibit 11 C11 attached hereto and made a part 
hereof {11 Benefited Property"), a blanket easement upon, across and under the Property 
(provided such easement does not encroach upon any building withiu the Property or 
unreasonably interfere with the use and enjoyment of the Property), for vehic1Jlar and 
pedestrian ingress and egress, curb cuts, slope, or grading easements, as well as for the 
installation, replacement, repair and maintenance of all utilities, including, but not 
limited to, water, sewer, drainage, storm water detention and/or siltation, gas, cable 
television, telephones and electricity, and further including the right to connect to and 
use any such utilities which may exist or be located upon the Property from time to 
time. By virtue of this easement, it shall be expressly permissible to erect and 
maintain the necessary poles, pipes, lines and other equipment on the Property, to affix 
and maintain electrical or telephone wires and conduits, sewer and water drainage lines, 
on, above, or below any portion of the Property, including any improvements con
structed thereon, and to have construction vehicles, equipment and the like exercise the 
aforesaid right of ingress and egress over the Property. Further, there is hereby 
reserved for the benefit of the Benefited Property a right of any owner (or its tenant, 
licensee, occupant or other party entitled to occupy any dwelling unit within the 
Benefited Property) of any dwelling within the Benefited Property to use any recre
ational or other similar facilities that may, from time to time, be located within the 
Propertyj provided, however, that: (i) as a condition precedent to the exercise of such 
rights, the intention to use such facility(ies) is specificaUy made by the Declnrant 
pursuant to n written instrument recorded among the Land Records of Montgomery 
County, Maryland, and that such election, once made, shall not be revoked without the 
consent of the Declarant es well as at least seventy-five percent (75%) of the members 
of the Associationj and (ii) the right to exercise such benefits, if not previously elected 
as provided in the immediately preceding provisions of (i) above, may be waived by the 
Declarant by a specific written waiver recorded among the Land Records of Mont
gomery County, Maryland, and that such election, once made, may not be revoked 
without the express prior written consent of at least seventy-five percen,:, (7596) of the 
members of the Association and the Declarant; and (iii) if the rights contemplated by 
the provisions of (i) above are elected, then the parties benefiting from such rights to 
use the recreational facilities shell be obligated to pay their pro-rate share of the cost 
of maintaining, operating and repairing such facilities, which share shall be computed 
by multiplying the total of such bona fide costs times a fraction, the numerator of 
which shall be the number of completed dwelling units owned by the party from whom 
such contribution is sought and the denominator shall be the total number of completed 
dwelling units entitled to use such recreational facilities. The computation contem
plated by the immediati.?ly preceding sentence shall be made at each time a contribution 
for such costs is sought. The elections contemplated by (i) and (ii) above may be made 
at any time and from time to time with respect to all or less than all of the facilities 
involved and, without limiting the generality of the foregoing, an election may be made 
under (i) above with respect to some facilities and pursuant to (ii) above with respect to 
others. There is further reserved unto the Declarant the right to erect entry features, 
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promotional and other ain,ilar items within the Property provided they do not 
unreasonably interfere Ylith the use, operation and enjoyment of the Property. There is 
further reserved unto the Declarant the right to grant specific casements, both 
temporary and permanent, to any person or entity, including all public authorities and 
utility companies, over any part or the Property in furthcranc~ of the blanket casement 
created by this subsection (c), Further, without limiting the generality of the 
foregoing, the Declarant reserves the right to unilaterally execute and record such 
additional casements and agreements as may be necessary in order to give effect to the 
foregoing casements and other rights, which additional casements and other agreements 
need not be consented to or joined in by any party having an interest in the Property; 
provided, however, that if requested by the Dcclarant, any party having an interest in 
the Property shall promptly join in and execute such confirmatory casements and other 
agreements. Dcclarant also reserves the right to enter into the Common Arca for the 
purpose of carrying out any obligations it may have, or assume, with rc.r;pcct to the 
curing of any defects in workmanship 01.• materials in the Property or the improvements 
thereon. Each Lot shell further be subject to a public pedestrian access casement over 
and upon any sidewalk (or the replacement thereof) constructed on the Lot by the 
Dcclerant, which sidewalk is reasonably deemed to be for the use of the community of 
which the Lot is a part. 

(d} An casement is hereby reserved to Dcclerent to enter the 
Common Arce and Lots during the period of construction and sole on the Property, and 
to maintain such facilities end perform such operations es in the sole opinion of 
Declarant may be reasonably required, convenient or incidental to the construction and 
sale of residences, including, without limitation, a business office, sales office, storage 
area, construction yards, signs, displays and model units, 

{e} DecJarant also reserves the right to enter into the Common Arca 
for the purpose of carrying out any obligations it may have, or assume, with respect to 
the curing of any defects in workmanship or materials in the Property or the 
improvemenl!i thereon. There is further reserved unto the De...-:larant and its agent(s) 11 

non-exclusive casement over, across and through all of the Comm1:m Areas for the 
purpose of access, the storage of building supplies and materials and equipment and, 
without any limitation, for any and all purposes reasonably related to the completion of 
the development, construction or rehabilitation and repair of the Property. 

(f) For a period of ten (10) years from the date of conveyance of the 
first Lot, the Declarant reserves a blanket casement and right on, over and under the 
Property to maintain end to correct drainage of surface water in order to maintain 
reasonable standards of health, safety and appearance. Such right expressly includes 
the right to cut any trees, bushes or shrubbery, make any gradings or the soil, or to take 
any other similar action deemed reasonably necessary by the Deelarant (which may 
include, without limitation, the Installation and/or relocation of underground and/or 
above-ground downspout pipes and/or storm water pipes), following which the Declarant 
shell restore the affected property to its original condition es near as practicable. The 
Declarant shall give reasonable notice of intent to take such action to all affected 
Owners, unless in the opinion of the Declarant an emergency exists which precludes 
such notice, 
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(g} The rights and duties with respect to sanitary sewer and water, 
cable television, electricity, gas and telephone lines and facilities shall be governed by 
the following: 

Ci) Whenever water, sanitary sewer, electricity, gas, cablf 
television or telephone connections, lines, cables or any portion thereof, are or have 
been installed within the Property, the Owner of any Lot, or the Association shall have 
the right, and are hereby granted an easement to the extent necessary therefor, to 
enter upon or have a utility company enter upon any portion of the Property in which 
said installations lie, to repair, replace and generally maintain said installations. 

(ii) The right granted in Subparagraph (a) above shall be only 
to the extent necessary to entitle the property of the Owner or Association serviced by 
said installation to its full and reasonable use and enjoyment, und provided further that 
anyone exercising said right shall be responsible for restoring the surface of the 
easement area so used to its condition prior to such use. 

(iii) In the event of a dispute between Owners with respect to 
the repair or rebuilding of said connections, or with respect to the sharing of the cost 
thereof, upon written request of one of such Owners addressed to the Association, the 
matter shall be submitted to its Board of Directors, who shall decide the dispute, and 
the decision of the Board shall be final and conclusive as to the parties. 

(h) The Association shall have an easement to enter any portion of 
the Property for the performance of its duties hereunder; provid~d that except es 
provided in Article VII hereof, such easement shall not entitle th~ entry within the 
interior portion of any dwelling located on the Property, but (by way of illustration only 
and not in limitation of the rights granted herein) shall permit the entry into fenced, or 
other similar areas of the Property. 

(i) With respect to any step, patio, deck, downspout, drain or other 
similar structure that may benefit any Lot and is cunstrur:ted by the Declarant and 
which may encroach upon any portion of the Common Area, there is hereby reserved for 
the llenefit of the Lot for which such step, patio, deck, downspout, drain or other 
structure serves, a perpetual easement for the location, maintenance, repair and use of 
such structure or items within the Common Area, but only to the extent the Declerent1s 
original consruction thereof encroaches within the Common Area, The Owner of the 
Lot benefiting from such easement agrees to maintain such structure or item and to 
indemnify and hold the Association harmless from any loss, liabilty or damage arising 
out of or resulting from the use, enjoyment and benefit of the easement granted hereoy. 

(j) There is hereby created for the benefit of each Lot, which is 
enclosed, in whole or in part, by any wooden, brick, stone or other similar fence and/or 
well constructed by the Declarant, a perpetual easement to use any portion of the 
Common Area that may be located between such fence end/or wall and the record 
platted lot line for such benefited Lot; provided, however, that subject to the provisions 
of Section 4.02(b) of this Declaration, the obligation to maintain such portion of the 
Common Arca shall be that of the Owner of the benefite~ Lot and the obligation to 
maintain the wooden, brick, stone, or other similar fencing located within the Common 
Area, which encloses the benefited Lot, shall be that of the Owner of the benefited Lot. 
The Declarant shall deliver to the Association (who shall maintain it among its 
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permanent records), a plat showing all of such areas, which plat shell define the 
maintenance responsibiW;ies of the benefited Owners. The Owner of any Lot benefiting 
from the foregoinr: easement agrees tc, indemnify and hold the Association harmless 
from any loss, liability or damage arising out of or resulting from the use, enjoyment 
and benefit of the easement rights provided for herein. 

ARTICLE VII 
EXTERIOR MAINTENANCE 

Section 7 .01. Rights and Responsibilities. Except as otherwise specifically 
provided in this Declaration, each Owner shall keep each Lot owned by him, and all 
improvements therein or thereon, in good order and repair and free of debris, including 
but not limited to the seeding, watering and mowing of all lawns, the pruning and 
cutting of all trees and shrubbery and the painting (or other appropriate external care) 
of all buildings and other improvements, all in a manner and with such frequency as is 
consistent with good property management. In the event an Owner of any Lot in the 
Property shall fail to maintain the Lot and the improvements situated thereon,· the 
Board of Directors or its agent shall have the right to enter upon said Lot to correct 
drainage and to repair, maintain and rE'store the Lot and the exterior of the buildings 
and any other improvements erected thereon, All costs related to such correction, 
repair or restoration shall become a lien upon such Lot, and such lien may be enforced 
ir, the same manner as an annual assessment levied in accordance with Article IV 
hereof. Any such lien shall be subordinate to the lien of any first mortgage or deed of 
trust. Sale or transfer of any lot shall not affect such lien. However, the sale or 
transfer of any Lot pursuant to mortgage or deed of trust foreclosure or any proceeding 
in lieu thereof, shall extinguish any such lien as to payments which became due prior to 
such sale or transfer. No sale or transfer shall relieve such Lot from liability for any 
assessments thereafter becoming due or from the lien thereof. No amendment to this 
Section shall affect the rights of the holder of any first mortgage on any Lot (or the 
indebtedness secured thereby) recorded prior to recordation of such amendment unless 
the holder thereof (or the indebtedness secured thereby) shall join in the execution of 
such amendment. Notwithstanding any provision contained in this Declaration to the 
contrary, it shall be the responsibility of each Owner whose Lot is benefited by a 
wooden, brick, stone or other similar fence and/or wall constructed by the Declarent 
that serves and/or benefits such Lot to maintain and repair such fence and/or wall at its 
own cost and expense. The portions of such fences and walls to be maintained by 
individual Owners shall be as set forth on a plan prepared by the Declarant and 
delivered to the Association, who shall maintain it among its permanent records. 

ARTICLE VIII 
INSURANCE 

Section 8.01. Optional Coverage. The Board of Directors of the Association, 
or its duly authorized agent, shall have the authority to obtain insurance for all or any 
of the residential units located on the Property, unless the Owners thereof have 
supplied proof of adequate coverage to the Board of Directors• satisfaction, against loss 
o:- damage by fire or other hazards in an amount sufficient to cover the full 
replacement cost of any repair or reconstruction work in the event of damage or 
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destruction from any insured hazard. The insurance proceeds payable on account of loss 
or damage to the Lot shall be applied to repair or restoration of the damaged property 
in substantial conformity to the original plans and specifications. 

Section 8.02. Required Coverage. The Board of Directors of the Association, 
or its duly authorized agent, shall be required to obtain, maintain &nd pay the 
premiums, as a common expense, upon a policy of property insurance covering all the 
Common Areas (except land, foundation, excavation and other items normally excluded 
from coverage) including fixtures and building service equipment, to the extent that 
they are a part of the Common Areas of the Association, as well as common personal 
property and supplies. 

The insurance policy shall afford, as a minimum, protection against loss 
or damage by fire and other perils normally covered by the standard extended coverage 
endorsement, as well as all other perils which are customarily covered with respect to 
projects similar in construction, location and use, including all perils normally covered 
by the standard "All Risk" endorsement, where such is available. 'I'he policy shall be in 
an amount equal to one hundred percent (100%) of the current replacement cost of the 
Common Areas (less a deductible deemed reasonable by the Board of Directors) and 
shall name the Association as the named insured. 

Each hazard insurance policy must be written by a hazard insurance 
carrier which has a current rating by Best's Insurance Reports of B/VI or better (or its 
equivalent). Hazard insurance policies are also acceptable from any insurance carrier 
which has a financial rating by Best's Insurance Reports of Class V, provided it has a 
general policyholder's rating of at least 11A1 1

• Eaeh insurer must be specifically licensed 
or authorized by law to transact business within the State of Maryland. The policy 
contract sha11 provide that no assessment may be made against the mortgagees, and 
that any assessment made against others may not become a lien on the mortgaP5ed 
premises superior to the first mortgage. 

All policies of hazard insurance must contain or have attached the 
standard mortgagee clause commonly acceded by private institutions as mortgage 
investors in the area in which the mortgaged premises are located. The mortgagee 
clause must provide that all property inrnrance policies must provide an Agreed Amount 
and Inflation Guard Endorsement, if available, and a Construction Code Endorsement if 
the Common Areas in the Association are subject to a construction code provision 
which would become operative and require changes to undamege,1 port.ions of the 
building(s), thereby imposing significant costs in the event of partial destruction of the 
project by an insured peril. 

If any portion of the Common Areas are in a spl:!:cial flood hazard area, 
as defined by the Federal Emergency Management Agency, the Board of Directors of 
the Association, or its duly authorized agent, shall be required to ohtnin, maintain snd 
pay, as a common expense, the premiums upon a 11 master·1 or "blanket" policy of flood 
insurance on Common Area buildings and any other Common Area property. The policy 
shall be in an amount deemed appropriate, but not less than the maximum coverage 
available under the NFIP for all buildings and other insurable property within any 
portion of the Common Areas lo'!ated within a designated flood hazard area or one 
hundred percent (10096) of current replacement cost of all such buildings and other 
insurable property. 
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The Association shall maintain comprehensive reneral liability insur
ance coverage covering all of the Common Areas, public ways of the project, and other 
areas that are under its supervision (including, but not limited to, commercial spaces, if 
any, owned by the Association, whether or not they are leased to third parties), 
Coverage limits shall be in amounts generally required by private institutional mortgage 
investors for projects similar in construction, location and use. However, such coverage 
shall be for at least One Million Dollars ($!,000,000.00) for bodily injury and property 
damage arising out of a single occurrence. Coverage under this policy shall include, 
without limitation, legal liability of the insured for property damage, bodily injuries and 
deaths of persons in connection with the operation and maintenance or use of the 
Common Areas, and legal liability arising out of lawsuits related to employment 
contracts in which the Association is a party. Such insurance policy shall contain a 
11severebility of interest" clause or endorsement which shall preclude the insurer from 
denying the claim of en Owner because of negligent acts of the Association or other 
Owners. Such policies must provide that they may not be canceled or substantially 
modified, by any party, without at least ten (10) days' prior written notice to the 
Association. 

Blanket fidelity hands shall be required to be maintained by the 
Association for all officers, directors, managers, trustees, employees and volunteers of 
the Association and all other persons handling or responsible for funds held or 
administered by the Association, whether or not they receive compensation for their 
services. Where the Association has delegated some or all of the responsibility for the 
handling of funds to a management agent, such management agent shall be covered by 
its own fidelity bond. Except for fidelity bonds that a management agent obtains for its 
personnel, all other bonds should name the Association as en obligee and should have 
their premiums paid ar. a common expense by the Association. The total amount of 
fidelity coverage required shall be sufficient to cover the maximum funds that will be 
in the custody of the Association or management agent at any time, but must at least 
equal the sum of three (3) months' assessments on all Lots within the Property, plus the 
Association's reserve funds. The bonds shall provide that they cannot be canceled or 
substantially modified (including cancellation for non-payment of premium) without et 
least ten (10) days' prior written notice to the Association end to all Eligible Mortgage 
Holders. 

Section 8.03. Repair and Reconstruction of Common Areas After Fire or 
Other Casualty, Except as hereinafter provided (and inconsistent herewith), in the 
event of damage to or destruction of any portion of the Common Areas covered by 
insurance payable to the Association as a result of fire or otller casualty, the Board of 
Directors shall arrange for the prompt repair 9.nd restoration thereof, and the Board of 
Directors or the Insurance Trustee (as herC:inafter defined), as the case may be, shall 
disburse the proceeds of all insurance policies to the contractors engaged in such repair 
and restoration, as provided below. 

The Insurance Trustee may rely upon a certificate of the Board of 
Directors which certifies whether or not the damaged Property is to be reconstructed 
or repaired. The Board of Directors, upon request of the Insurance Trustee, shall deliver 
such certificate as soon as practicable. 

Immediately after a casualty causing damage to the Common Areas for 
which the Association has the responsibility of maintenance, repair, and/or replace-
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ment, the Board of Directors shall obtain reliable and detailed estimates of the cost to 
place the damaged portion& of the Common Areas in as good a condition as existed 
before the casualty. Such costs may include professional fees and premiums for such 
bonds as the Board of Directors desire, 

In u·,e event of reconstruction or repair (as estimated by the Board of 
Directors) which shall exceed Twenty-Five Thousand Dollars ($25,000.00), all proceeds 
of insurance shall be paid over to a trust company or bank having trust powers and 
authorized to engage in the trust business in the State of Maryland (hereinafter the 
"Insurance Trustee' 1

), selected by the Board of Directors and shall be paid out from time 
to time as the reconstruction and repnir progresses in accordance with the provisions of 
an Insurance Trust Agreement and which contains, inter alia, the following provisions: 

(a) the reconstruction or repair shall be in the charge of an 
architect or engineer, who may be an employee of the Association, and hereinafter 
called the 11 Architect 11

; 

(b) any restoration or repair of the project shall be performed 
substantially in accordance with the Declaration end the original plans and specifica
tions, unless other action is approved by at least fifty-one percent (5196) of the Eligible 
Mortgage Holders (based upon one vote for each first mortgage owned), and two thirds 
(2/3) of the owners (other than the Declarant); 

(c) each request for en advance of the proceeds of insurance shall be 
m1:1.de to the Insurance Trustee end shall be accompanied by a certificate from the 
Architect and Board of Directors to the effect that (i) sll work then completed has been 
performed in accordance with the plans and specifications; and (ii) the amount 
requested to be advanced is required to reimburse the Board of Directors for payments 
previously made by the Board of Directors or ls due to the contractor responsible for 
the restoration or repair, or to subcontractors, materialmen, laborers, engineers, 
architects or to other persons responsible for services or materials in connection with 
such restoration or repair, or for fee,; or the like necessarily incurred in connection with 
the same; and (iii) when added to amounts previously advanced by the Insurance 
Trustee, the a.mount requested to be advanced does not unreas;onably exceed the value 
of the work done and materials delivered to the date of such request; 

(d) each request for an advance of the proceeds of insurance shall be 
accompanied by satisfactory waivers of liens covering that portion of the repair or 
reconstruction for which payment or reimbursement is being requested, together with 
appropriate evidence from a title insurance company or the like to the effect that there 
has not been filed with respect to the Common Areas, or any part thereof, any 
mechanics' or other lien, or notice of intention to file the same, which has not been 
dismissed 1 bonded, or satisfied of record; 

(e) the fees and expenses of the Insurance Trustee, as agreed upon 
by the Board of Directors and the Insurant?e Trustee, shall be paid by the Association as 
a common expense, and such fees and expenses may be deducted from any insurance 
proceeds in the hands of the Insurance Trustee, pro rate, as the reconstruction or repair 
progresses; 
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(f) such other provisions not inconslsten~ with the provisions hereof 
as the Board of Directors or the Insurance Trustee may reasonably require, 

Upon completion of the reconstruction or repair and payment in full of 
all amounts due on account thereof, any proceeds of insurance then in the hands of the 
lrisurance Trustee shall be paid to the Board of Directors if such funds relate to 
Common Areas, or (ii) to the Owner of any Lot to which any such proceeds may relate. 

ARTICLE IX 
PARTY WALLS AND FENCES 

The rights and duties of the Owners of Lots with respect to party Y.alls or fences 
shall be governed by the following: 

Section 9.0 I, General Rules of Law to Appl;'., Each wall or fence which is 
constructed as a part of the original construction on the Property by the Dcclarant, and 
any part of which is placed on the dividing line between separate Lots, shall constitute 
a party wall or fence, as applicable, and with respect to such wall or fence, each of the 
adjoining Owners shall assume the burdens, and be subject to an casement for that 
pot·tion of a party wall or fence on his Lot, and be entitled to the benefits of these 
restrictive covenants and, to the extent not inconsistent herewith, the general rules of 
Jaw regarding party walls or fences, and of liability for property damage due to 
negligence or willful acts or omissions, shall apply thereto. 

Section 9.02. Sharing of Repair and Maintenance and Destruction by Fire or 
Other Casualty. If any such party wall or fence is damaged or destroyed by fire or 
other casualty or by some cause other than the act of one of the adjoining Owners, his 
agents, or family (including ordinary wear and tear and deterioration from lapse of 
time), then, in such event, both such adjoining Owners shall proceed forthwith to rebuild 
or repair the same to as good condition as formerly, in proportion to their respective 
use of the party wall or fence. 

Section 9,03. Repairs of Damage Caused by One Owner. If any such party wall 
or fence is damaged or destroyed through the act of one adjoining Owner or any of his 
agents or guests or members of his family (whcthor or not such act ls negligent or 
otherwise culpable) so as to deprive the other adjoining Owner of the full use and 
enjoyment of such wall or fence, then the Owner responsible for such damage shall 
forthwith proceed to rebuild and repair the same to as good condition as formerly, 
without cost to the adjoining Owner. 

Section 9.04. Weatherproofing. Notwithstanding any other provision of this 
Article, any Owner who by his negligent or willful act causes an interior party wall to 
be exposed to the elements shall bear the whole cost of furnishing the necessary 
protection against such clements. 

Section 9.05. Encroachments. If any portion of a party wall or fence shall 
encroach upon any adjoining Lot, or upon the Common Area or community facilities, by 
reason of reconstruction, settlement or shifting of any building, or otherwise, a valid 
casement for the encroachment and for the maintenance of the same as long as the 
building stanrls shall exist. 
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Section 9.06. Other Changes. In addition to meeting the other requirements of 
these restrictive covenants, and of any building code or similar regulations or ordi
nances, any Owner proposing to modify, make additions to or rebuild his residence in 
any manner which requires the extension or other alteration of any party wall or fer,ce, 
shall first obtain the written consent of the adjoining Owner. 

Section 9.07. Right to Contribution Runs with Land. The right of any Owner 
to contribution from any other Owner under this Article shall be appurtenant to the 
land and shall pass to such Owner1s successors in title. 

Section 9.08. Dispute. In the event of a dispute between Owners with respect 
to the repair or rebuilding of a party wall or fence or with respect to the sharing of the 
cost thereof, then, upon written request of one of such Owners addressed to the 
Association, the matter shall be submitted to its Board of Directors who shall decide 
the dispute, and the decision of such Board of Directors shall be final and conclusive 
upon the parties. 

ARTICLE X 
MANAGEMENT 

Section 10.01. Management Agent. The Board of Directors may employ for tlJe 
Association e professional management agent or manager (the 11 Manngement Agent") at 
e rate of compensation established by the Board of Directors to perform such duties and 
services as the Board of Directors shall from time to time authorize in writi!lg, 

(a) to establish (with the approval of the Board of Directors of the 
Association) and provide for the collection of the annual maintenance assessments, the 
annual townhouse maintenance assessments and any othP.r assessments provided for in 
this Declaration and to provide for the enforcement of liens therefor in a manner 
consistent with the law and the provisions of this Declaration; and 

(b) to provide for the care, upkeep, maintenance and surveillance of 
the Commo11 Area and comml!nity facilities; and 

(c) to designate, hire and dismiss such personnel as may be required 
for the good working order, maintenance and efficient operation of the Common Area 
and community facilities; and 

(d) to promulgate (with the approval of the Board of Directors of 
the Association) and enforce such rules and regulations and such restrictions or 
requiremP.nts, "house rules11 or the like as may be deemed proper respecting the use of 
the Common Area and community facilities; and 

(e) to provide such other services (including legal and accounting 
services) for the Association as may be consistent with law and the provisions of this 
Declaration. 

When professional management has been previously required by any 
Eligible Mortgage Holder, any decision to establish self-management by the Association 
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shall require the consent of sixty-seven percent (6796) of the Owners and the approval 
of fifty-one percent (51 %) of the votes of Jots subject to eligible holder mortgages. 

Section 10.0'2. Duration of Management AgreemenJ.. Any management agree-
ment entered into by the Association shall provide, inter alia, that su~h agreement may 
be terminated for cause by either party upon thirty (30) days' written notice thereof to 
the other party. The term of any such management agreement shall not exceed one (1) 
year; provided, however, that the term of any such management agreement may be 
renewable by mutual agreement of the parties for suce:essive one (1)-year periods, 

ARTJCLE XI 
GENERAL PROVJSIONS 

Section 11.01. Limitation of Liability. The Association shall not be liable for 
any failure of any services to be obtained by the Association or paid for out of the com
mon expense funds, or for injury or damage to person or property caused by the 
elements or resulting from water which may leak or flow from any portion of· the 
Common Areas or community facilities, or from any wire, pipe, drain, conduit or the 
like. The Association shall not be liable to any member for loss or damage, by theft or 
otherwise, of articles which may be stored upon the Common Areas or community 
facilities. No diminution or abatement of assessments, as herein elsewhere provided 
for, shall be claimed or allowed for inconvenience or discomfort arising from the 
making of repairs or improvements to the Common Areas or community facilities, or 
from any action taken by the Association to comply with any of the provisions of this 
Declaration or with any law or ordinance or with the order or directive of any municipal 
or ether governmental authority, 

Section 11.02. Enforcement. The Association, or any Owner, or any Mortgagee 
of any Lot shall have the right to enforce, by any proceeding at law and/or in equity, all 
restrictions, conditions, covenants, res.ervations, easements, liens, charges or other 
obligations or terr.is now or hereafter imposed by the provisions of this Declaration, or 
the Articles of Incorporation or Bylaws of the Association. Failure by the Association 
or by any Owner or by any mortgagee of any Lot to enforce any covenant or restrictions 
herein contained or any provision of the Bylaws or Articles of Incorporation of the 
Association shall in no event be deemed a waiver of the right to do so thereafter. 
There shall be and there is hereby created and declared to be a conclusive presumption 
that any violation or breach or attempted violation or breach of any of the within 
covenants or restrictions or any provision of the Bylaws or Articles of Incorporation of 
the Association cannot be adequately remedied by action at law or exclusively by 
recovery of damages. If the Association, or any Owner or Mortgagee of any Lot, 
successfully brings an action to extingui.'ih a violation or otherwise enforce the 
provisions of this Declaration or the Articles of Incorporation or Bylaws of the 
Association, the cos:s of such action, including legal fees, shall become a binding, 
personai obligation of the Owner committing or responsible for such violation, and such 
costs shall also be a lien upon the Lot of such Owner. 

Section 11.03. Severability. Invalidation of any one of these covenants or 
restrictions by judgment or court order shall in no wise affect any other provisions, 
which shall remain in full force and effect. 
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Section 11.04. Duration and Amendment. Except where permanent easements 
or other permanent rights or interests are herein created, the covenants and restric
tions of the Declaration shall run with and bind the land for a term of thirty (30) years 
frofTI the date this Declaration is recorded, after which time they shall be automatically 
extended for successive periods of ten (10) years. This Declaration may be amended 
during the first thirty (30)-year period by an instrument signed by not less than ninety 
percent (9096) of the Lot Owners, and thereafter, by an instrument signed by the 
Owners of not less than seventy-five percent (7596) of the Lots. Any amendment must 
be recorded. 

Section 11.ns. Annexation. The Declarant shall have the right, for a period of 
seven (7) years following the date of recordation of this Declaration, without the 
consent of the members of the Association, to annex and bring within the scheme of 
this Declaration additional land in future stages of the development as shov,,n on the 
Development Plan (and amendments thereto), provided that so long as a Lot is 
encumbered by a deed of trust or mortgage which is guaranteed or insured by VA or 
FHA, then VA or FHA, as applicable, shall approve any annexations not in accord with 
said Development Plan (and amendments thereto) as approved by them. The additions 
authorized shall be made by filing of record Supplementary Declarations o~ Covenants 
with respect to the additional land which shall extend the scheme of the covenants and 
restrictions of the Declaration to such land and thereby subject such lsnd to the effect 
and operation of this Declaration. Said Supplementary Declarations may contain such 
complementary additions and modifications of the covenants and restrictions contained 
in this Declaration as may be necessary to reflect the different character, if any, of the 
added Lots and as are not inconsistent with the scheme of this Declaration. Except as 
otherwise hereinabove provided, annexe tions to the Property shall require the consent 
of two-thirds (2/3) of the Class A Members. 

Section 11.06. FHA-VA Approval~. Provided that any Lot subject to this 
Declaration is then encumbered by a deed of trust or mortgage which is insured by FHA 
or guaranteed by VA, and further provided that there are then Class B memberships of 
the Association outstanding, neither the members, the Board of Directors, nor the 
Association shall by act or omission, take any of the following actions without the prior 
written consent or approval of t~e Federal Housing Administration and the Veterans 
Administration, as circumstances may require: 

(a) change the basic organization of the Association including the 
merger, consolidation, or dissolution of the Association; or 

(b) dedicate, convey, or mortgage the Common Area; or 

(c) annex additional properties (other than an annexation by the 
Declarant as provided in Section 11.05); or 

(d) otherwise materinlly modify or amend any provision of this 
Declaration, the Bylaws or the Articles of Incorporation of the Association. 

Section 11.07. Rights of the Maryland-National Capital Park and Planning 
Commission ("Commission" herein). Any other provision of this Declaration or the 
Bylaws or Articles of lneorporation of the Association to the contrary notwithstanding, 
neither the members, the Board of Directors nor the Association shall, by act or 
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om1ss1on, take any of the following actions without the prior written consent of the 
Commission, which consent shall not be unreasonably withheld or delayed: 

(a) abandon, partition, dedicate, subdivide, encumber, sell or trans-
fer any of the Common Areas or community facilities; provided, however, that the 
granting of rights-of-way, easements and the like for public utilities or for other 
purposes consistent with the use of the Common Areas and community facilities by the 
members of the Association shall not be considered a transfer within the meaning of 
this Sectioni or 

(b) abandon rJr terminate the Dec1eretion; or 

(c) modify or amend any material or substantive provh-:ion of this 
Declaration, or the Bylaws or the Articles of Incorporation of the Association; or 

(d) merge or consolidate the Association with any other entity or 
sell, lease, exchange or otherwise transfer all or substantially all of the assets of the 
Association to any other entity; or 

(e) substantially modify the method of determining and collecting 
assessments as provided in this Declaration. 

The Commission shall have the right to bring action for any legal or 
equitable: relief necessary to enforce the rights and powers granted to the Commission 
hereunder. 

Section 11.08. Consents. Any other provision of this Declaration or the Bylaws 
or Articles of Incorporation of th<? Association to the contrary no~withstandlng, neither 
the members, the Beard of Directors nor the Association shall, by act or omission, take 
any of the following actions: 

(a) abandon, partition, alienate, release, hypothecate, dedicate, sub-
divide, encumber, sell or transfer any of the Common Areas or community facilities 
directly or indirectly owned by the Association unless at least fifty-one percent (5196) 
of the Eligible Mortgage Holders (based upon one vote for each first mortgage owned) 
and Lot Owners representing sixty-seven percent (6796) of the votes in the Association 
have given their prior written approval; provided, however, that the granting of rights
of-way, easements and the like for public utilities or for other purposes consistent with 
the use of the Common Areas and community facilities by members of the Association 
shnll not be considered a transfer within the meaning or this Section; or 

(b) abandon or terminate this Declaration unless at least sixty-seven 
percent (6796) of the Eligible Mortgage Holders (based upon one vote for each first 
mortgage owned) and Lot Owners representing ninety pet·cer.t (9096) of the votes of the 
Association have given their prior written approval; or 

(c) unless the prior written consent of fifty-one percent (5196) of the 
Eligible Mortgage Holders (based upon one vote for each first mortgage owned) and the 
requisite number of Lot Owners as provided in Section 11.04 of this Declaration has 
been obtained, modify or amend any material provision of this Declaration, which 
establish, provide for, govern or regulate any of the following: 
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(i) voting rights; 

(ii) assessments, assessment liens or subordination of such 
liens; 

(iii) reserves for maintenance, repair and replacement of the 
Common Areas; 

(iv) insurance or fidelity bonds; 

(v) rights to use of the Common Areas by any Owner, except 
in accordance with Section 2.0l(b); 

(vi) responsibility for maintenance and repairs; 

(vii) expansion or contraction of the property sub;ect to this 
Declaration or the addition, annexation or withdrawal of 
property to or from this Declaration, except in accord
ance with Section 11.05; 

(viii) boundaries of any Lot; 

(ix} a decision by the Association to establish self manage
ment when professional management had been previously 
required by an Eligible Mortgage Holder; 

(x) leasing of Lots; 

(xi) imposition of any restrictions on the rights of en Owner to 
sell or transfer his or her Loti 

(xii) restoration or repair of the prc-ject (after a hazard 
damage or partial condemnation) in a manner other than 
that specified in the documents; 

(xiii) any provisions which expressly benefit mortgage holders, 
Eligible Mortgage Holders or insurers or guarantors. 

An addition or amendment to the Declaration shall not be considered 
material if it is for the purpose of correcting technical errors, or for clarification only, 
An Eligible Mortgage Holder who receives a written request to approve such a non
material additions or amendments who fails to submit a response within thirty {30) days 
shall be deemed to have approved such request. 

(d) substantially modify the method of determining and collecting 
assessments against an Owner or his Lot as provided in this Declaration, unless at least 
sixty-seven percent (6796) of the first mortgagees (based upon one vote for each first 
mortgage owned) or Owners (other than the Declarant) of the individual Lots in the 
Association have given their prior written approval; or 
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(e) waive or abandon any scheme of regulations, or enforcement 
thereof, pertaining to the architectural design or the exterior appearance of buildings 
or structures on the Lots, the exterior maintenance of buildings or structures C'"' +11~ 
Lots, the maintenance of the Common Areas, party walkways or common fenc, 
driveways, or the upkeep of lawns and plantings within the Property unless 
sixty-seven percent (6796) of the first mortgagees (based upon one vote for 
mortgage owned) or Owners (other than the Declarent) of the individual L1 
Association have given their prior written approval; or 

(f) fail to maintain insurance in accordance with Section 8.02 of this 
Declaration unless at least fifty-one percent (5196) of the Eligible Mortgage Holders 
(based upon one vote for each first mortgage owned) and sixty-seven percent (6796) of 
the Owners have given their prior written approval; or 

(g) uue hazard insurance proceeds for losses to any Association 
Ct)mmon Area for other than the repair, replacement or reconstruction of such 
Common Area or property, unless at least fifty-one percent (5196) of the Eligible 
Mortgage Holders (based upon one vote for each first mortgage owned) and sixty-seven 
percent (6796) of the Owners have given their prior written approval. 

Section 11.09. Additional Rights of Mortgagees - Notice. The Association shall 
promptly notify all Eligible Mortgage Holders who hCJld first mortgages rin any Lot for 
which an assessment levied pursuant to the Declaration, or any installment thereof, 
becomes delinquent for a period in excess of sixty (60) days and the Association shall 
promptly notify any Eligible Mortgage Holder who holds a first mortgage on any Lot 
with respect to which any default in any other provision of this Declaration remains 
uncured for a period in excess of sixty (60) days following the date of such default. Any 
failure to gh1e any such notice shall not affect tile validity or priority of any Eligible 
Mcrtgage Holder on any Lot end the protection extended in this Declaration to the 
holder of any such mortgage shall not be altered, modified or diminished by reason of 
such failure. 

No suit or other proceeding may be brought to foreclose the lien for any 
assessment levied pursuant to this Declaration except after ten (10) days' written notice 
to the holder of the first mortgage on the JJot which is the subject matter of such suit 
or proceeding. 

Any first mortgagee of any Lot may pay any taxes, utility charges or 
other charge levied against the Common Areas and community facilities which are in 
default end which may or have become a charge or lien agninst any of the Common 
Areas end community fecilitie:; and any such first mortgagee may pay any overdue 
premiums on any hazard insurance policy or secure new hazard insurance coverage on 
the lapse of any policy, with respect to the Common Areas and community facilities. 
Any first mortgagee who advances any such payment shell be due immediate reimburse
ment of the amount so advanced from the Assoc!ation, 

Section 11.10. Casualty Losses. In the event of substantial damage or destruc-
tion to any of the Common Areas or community facilities, the Board of Directors of the 
Association shall give prompt written notice of such damage or destruction to the 
Eligible Mortgage Holders who hold first mortgages of record on the Lots. No provision 
of this Declaration or the Articles of Incorporation or the Bylaws of the Association 
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shall entitle any member to any priority over the holder of any first mortgage of record 
on his Lot with respect to the distribution to such member of any insurance proceeds 
paid or payable on account of any damage or destruction of any a= the Common Areas 
or community facilities. 

Section 11.11, Condemnation or Eminent Domain. In the event any part of the 
Common Areas and community facilities is made the subject matter of any condem
nation or eminent domain proceeding, or is otherwise sought to be acquired by any con
demning authority, then the Board of Directors of the Association shall give prompt 
written notice of any such proceeding or proposed acquisition to the Eligible Mortgage 
Holders who hold first mortgages of record on the Lots. No provision of this 
Declaration or the Articles of Incorporation or the Bylaws of the Association shall 
entitle any member to any priority over the holder of any first mortgage of record on 
his Lot with respect to the distribution to such member of the proceeds of any 
condemnation or settlement relating to a taking of any of the Common Areas and 
community facilities, 

Section 11.12. Changes Required by Lenders. Notwithstanding any provision to 
the contrary t!c.,ntained in the Articles of Incorporation or Bylaws of the Asrnciation or 
this Declaration, the Declarant shall have and hereby reserves the right to make 
modifications, additions or deletions to the Declaration, the Articles of Incorporation 
and the Bylaws of the Association if such modifications, additions or deletions are 
required by VA, FHA, FHLMC or FNMA. The Declarant further reserves the right to 
waive in writing any exemption, right or ptivilege granted or reserved to the Declarant 
by this Declaration or the Articles of Incorporation or the Bylaws of the Association. 

Section 11.13. Taxes and Assessments. 1t is the intent of this Declaration that 
insomuch as the interests of each Owner to use and enjoy the Common Area is an 
interest in real property appurtenant to each Lot, the value of the interest of each 
owner in such Common Area shall be included in the assessment for each such Lot and 
as a result, any assessment directly against such Common Area should be of a nominal 
nature reflecting that the full value of the same i:;hould be included in the several 
assessments of the various Lots. 

Section 11.14. No Dedication to Public Use. l~othing herein contained shall be 
construed as a dedication to public use or as an acceptance for maintenance of any 
Common Areas or community facility by any public or municipal agt?ncy, authority, or 
utility and no public or municipal agency, authority or utility shall have any respon
sibility or liability for the maintenance or operation of any of the Common Areas or 
community facilities. 

Section 11.15. Incorporation by Reference on Resale. In the event any Owner 
sells or otherwise transfers any Lot, any deed purporting to effect such transfer shall 
contain a provision incorporating by reference the covenants, restrictions, s~rvitudes, 
easements, charges and liens set forth in this Declaration. 

Section 11.Jj_. Ceptions and Gender. The captions contained in this Declaration 
are for convenience only and are not a part of this Declaration and are not intended in 
any way to limit or enlarge the terms and provisions of this Declaration. Whenever the 
context so requires, the male shall include all genders and the singular shall include the 
plural. 
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ATTORNEY'S CERTIFICATE 

I HEREBY CERTIFY that this document has been prepared by or under the 
supervision of an attorney duly admitted to practice before the Court of Appef1ls of 
Maryland. 
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IN WITNESS WHEREOF, the undersigned, being the DECLARANT herein, has 
executed this instrument this f.th....... day of AUGUST , 198,.5_. 

ATTEST: 

VIRGIL M, TtTI, ASST, SECRETARY 

[COR.PORATE SEAL] 

\\

0

1 )"C .,f I ,,. '· '( 
tj d' ff' 

..-, :·· t~ 

.\ 

"' . ,., 
'· . ., .i!Nl'E OF M'J,.RYLAND 
• ... ·.'·,il ')... ' 

····-••. CO,V:l'1,ifa'i\'()F.MON,TGOMERY 
........ , ........... ·· . 

,a·,• 

C-I/MITCHELL & BEST COMPANY, 
a Maryland corporation 

B~: J,t...-8~~--
JOHN B. coRG , VICE , President 

to wit: 

On this _____§.!,_h day of AUGUST , 1981._, before me, the undersigned 
officer, personally appeared JOHN B. CORGAN and VIRGIL M. TETI , 
who have been satisfactorily proven to be the persons whose names are subscribed to 
this written instrument, who acknowledged themselves to be President (Vice) and 
Secretary (Assistant), respectively, of c-I/Mitchell & Best Cor,1pany, a MarylS:nd 
corporation, and that said VICE PRESIDENT and ASST. SECRETARY 
~--~~' as such President (Vice) and Secretary (Assistant), bt:.ing authorizeq so to 
do, executed the foregoing instrument for the purposes therein contained, by signing the 
name of the corporation by themselves as President (Vice) and Secretary (Assi§~a-nt'h11••,,,, 

respectively. ,;,•··':\. \ ·' 10 
1

''·,,~ 

GIVEN under my hand and seal this 6~ day of ....:.:.==~---'' ·r~:~ i'.{JJ' 
My Commission Expires: 7-1-86 

[NOTARIAL SEAL] 

' . ···-......... ·:~\.:>·---
CECELIA A. 
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Description of Lots and Common Areas 

Phase I 

Tuckerman Station 
Montgomery County, Maryland 

Fourth Election Distr.ict 

Lots numbered 6 through 21, inclusive, 30 through 45, inclu
sive, and Parcel 11 0", BlocJc "A" as shown on a plat of subdivi
sion entitled "Tuckerman Station" recorded December 4, 1984, 
among the Land Records of Montgomery county, Maryland in 
Plat Book 129 at Plat 15055; 

Lots numbered 46 through 71, inclusive, Block "A", as shown 
on a plat of subdivision entitled "Tuckerman Station", 
recorded December 4, 1984, among the Land Records of 
Montgomery County, Maryland in Plat Book 129 at Plat 15056; 

Parcel "E", Block 11 A11
, as shown on a plat of subdivision 

entitled "Tuckerman Station", recorded December 4, 1984, 
among the Land Reocrds of Montgomery county, Maryland in 
Plat Book 129 at Plat 15054. 

2482491 
2481503 
,487514 

2(>8~525 
£482536 
2482547 
2482558 
2482560 
2484571 
2482582 
2482593 
2482605 
2482616 
2482627 
2482638 
2482640 
2482731 
2482742 
2482753 
2482764 
2482775 
2482786 
2482797 
2482800 
2482811 
2482822 

2482833 
248i844 
2482855 
2482866 
2482877 
2482888 
2482902 
2482913 
2482924 
2482935 
2482946 
2482957 
2482968 
2482970 
24~2981 
2482992 
2483006 
2483017 
2483028 
2483039 
2483041 
2A83052 
2483063 
2483074 
2483085 
2483096 

2483108 
2483110 
2483121 
2483132 
2483143 
2483154 
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Description of Common Areas 

Phase I 

Tuckerman Station 
Montgomery County, Maryland 

Fourth Election District 

Parcel 11 E 11
, Block 11 1', 11

, as shown on a plat of subdivision 
entitled "Tuckerman Station recorded December 4, 1984, 
among the Land Records of Montgomery County,. Maryland 
in Plat Book 129 at Plat 15054; 

Parcel 11 0", Elock 11 A11
, as shown on a plat' of subdivision 

entitled "Tuckerman Station" recorded December 4, 1984, 
among the Land Records of Montgomery County, Maryland 
in Plat Book 129 at Plat 15055; 

2482434 
ZG.#Y2.'l'5'1 

Exhibit "B" 
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LIBER 6 8· I 7 FOU02 7 2 

THI All> .. OIOUP PROPUff 
_.VILLE lt&CTJOII D[8TRIC'1' IG. 

NOlffllQIUI COUNTI, · IIAIIILAIII 

Blint all of the Landa aaqul.red by The AAdan Group, a 

California general ~rtnerabtp, froa J ... wton BnWtlr, Jr., and 

Nary lllan lrawr, bi• vUa, by dead dated OC:tobtlr 30, 1111, 

anLI recorded aaon9 the Land Record• of Plontgo .. ,y County, 

Maryland, in LibH 5713 at Polio HI, and all tbe Land acquired 

by aaid Andan Croup from the aaid J. Newton Brawer, Jr., and 

Nary Ellen Brawer, and Georgetown Preparatory Scbool, Jnc., a 

Haryhnd corporation, by a Special Warranty and Quit Cleta 

Deed, dated June 4, 1984, and raoorded aaan9 th• afora1ald Land 

R~carcJa in Litter Hl4 at rouo 177, and being 110ra particularly 

daacriblld u followa 

PAIICEL 011& 

ee91nning for the aame at III iron pipe found at tbe point 

of beg1Min9 •• deaoribed in Parcel Ona of tbe aforeaatd dead 

recorded in Libar 57':i i1t Polio 4H, add point allo beln9 at 

the end of tbe aou.tberly or 8ou.tb asooo•so• Neat, 246.53 feet 

Plat line •• abawn on a plat of aubdlviaton ent.itled •Hat 

T'\lo--A, Th1berlawn•, recorde·d aaong the ,1fore1ald Land Racort.11 

in Pli1t Book 108 •• Plat No. 1267', and r11Min9 thenae with and 

along the firat through the tb1i:d deed line• deaorlbed Jn 1ald 

deed and tb1 aou.tberly limlt1 of 11aid Plat 

1. Nortb asooa•oa• •••t, 246.53 feet to a point, tbenoe 

2. North 71°ts•oa• la1t, 244.74 ffft to a point, tbenoe 
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l. Nortll 1102s•2e• hat, 25.11 Ifft to n aoearete 

•-nt found •1Ua9 tbe aoot -torly llaltu 

of tbe proporty d-dbad In tlle afonHld dNd 

recorded ln Llber ltH at Polio 177, thence 

wltb tbe nortbllrly ll•lta ol tbe .... 

t. Nortb 11•2s•u• laat, 31.39 feet to a point at tbe 

beclnnln9 of tbe lut, Utb or aout11 o•oao•s,• 

hat, 2135.12 feat dead line •• daaorlbed ln 

hblbit •1.,• of tba eforeaald dNd rec:orded ln 

Llber HH at Pollo 177, aald dtN line belng 

oolt;,idental witb tbe laat or loutb 02011• lut, 

21H feat dead lla1 •• da1erlblld in a dff4 fro• 

t.b• •r•aldant and DlL'eotor of Georgetown 

COl191e to a.orvatovn •raparatory 80hool, 

lnoorporatad, dated Au9ut 21, 1121, &A4 

recorded cmong tbl aforaaald Land a.cord• la 

L1ber tH at Pollo 32, tblaca runalng wltb aad 

•10111 aald d.01d llnea 

5. ScMatb oeo00•51• laot, 2135.12 feat to an iron pls,e 

fCNUld, tbanca laa•ln9 tba pr~rty daaorlbed in 

tH aforaadu daad recorded ln Llbar ••• at 

folio 32, aml runnln9 vltb the ftrat deed and 

tM e1tenaion thereof, u de1adbad in tbe 

libow1 Mntlonad IUlblt •A• 
1. Gotltb 11017•55• waat, 37.•7 Ifft to a aooorete 

aonuMut .round at tba betlMlng of tbe l2t~ or 

IOutb 11017•5,• WHt, tt.,e fut dnd lln• u 

described in tbl eforeaald d ... raoorded !a 

Llber 5713 at Pollo e,,, tbana1 r11Mln1 witb 

IIAd alon9 aald dffd line, paaatng tbrou9b an. 

old concrete monu•nt .round lying 17. 53 feat 

Ira• tfMI bagiMing tbareot', and tbe lltb 

throuvb the 20th dead Un•• •• dHcrlbad in 

Hid dud 
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'\•, 

7, -tll 11017,55• lleot, H,•• fut to a point at tba 

ead of tba a&atll or -tll H@111 21,2• IUt, 

277,JJ foot d- Una u daur.- la a~ 

fro• J. Newton lrewr U4I .. rr lllen. lrewr to 

IIDntgoaery Countr, Naryl ... , dat .. Nay :11, 1111 

and recorded U1Dng tbe •forNald Land leaord1 

ln Llbtlr 5711 at rouo 101, tbanoa along and 

rewer1ely vitb tba eiatb tbrou1b aeaondl lin1a 

of aaid deed 

a. Nortb 1t001•35• tle1t, 277.lt feet to a point, tbence 

9. Nortb 25°51 1 25• Eut, 1.50 fNt to a point, tbaeae 

10. Nortb H001•35• W11t., 211.10 feet to a pointJ tblnoe 

11. Soutb H 0s1•25• W••t, 1.50 feet to a point, tbeaaa 

12. IIOrtb •••01•35• Weat, 2tl.tl feet to a point at tbe 

and of the euterly or loutb 02°01•11• Weit, 

H0.10 foot plat Une 111 abovn on a plat of 

111bd1Yi1&on entitled •Plat P.twa, TINIIALAIIII•, 

rec:orded among tbe 1fon11id Land aacorda in 

Plat llooll 101 u Plat 124131 tbenc, ruMing 

along tbe e11t1rly Uaita of 1aid TINlr.aLMIII 

1nbdlvi1&on 11 abown on the aforeaa&d ••11t 

Piva•, •Plat Pour• recorded in Plat Booll IOI •• 

Plat 12tl2 and ••11t TVo• recorded in Plat book 

lDI u Plat 1H71 

u. llortb 01°07•59• l:!11t, 1,371.21 feat to a point, tbenae 

u. Nortb as011 1 11• Eaat, 137.t3 fHt to a point, tbenoe 

15. :.Ortb 01°51•09• W••t, 235.so fHt to the p;alnt of 

b1giMin91 cont11&ning 1,311,515.lt aquare feat 

or 30.22'2 acraa of land aore or 1111 
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,,,. I 
.-· 1 

PARC& TIID 

lleginalag for tho •- at an iron j>lpe foand at tba i>Olnt 

of begitnniag ot Parc•l tvo u de1artbed 1ft tba arorNaid dNd 

recorded in Libar 5793 at •ouo 411, 11id point b•ta1 alao on 

the •••t•rly or So1i1th 02o01•11• Wait, Sll.U foot plat Una •• 

ahova on a plat of 1ubcU.wi1ton antitled ••tat Tan, !'l~lltLAWN• 

recorded aaon9 the afor11&id Land bcorda Jn Plat bools 101 H 

Plat 124111 275.15 feat froa tbo betiMia.9 t.:bereot, and ruMin9 
thence alon9 ••id plat Una 

1. ·Nortb 02007•95• Eaat, 275.l_S faat to • Point at tba 

bet)inntng of tbe ftrat or North 02013,u• 

laat, 17.30 foot dMct Una of tbe aforHaid 

deed to Nontgo•ry County, Maryland raaorded in 

LJber 5711 •t Polio 101, thanoa u1Mtn9 along 

and rawaraaly wltb the twelfth tbrougb eighth 
lina11 of •aid dNd 

2. '8outb 1,
0

01•35• Eaat, 2:U.13 feat to a point, tbllnca 

J. loutb 21°,1
1
25• Weet, 1.so f••t to • point, tbanc• 

4. Boutb 14°01•35• E•et, 112.10 ffft to a point, thane• 

s. Mortb 2sos1•2s• laat, 1.so f••t to • point, tbenoe 

,. South ,too1•35• Eaat, U0.24 reet to • Point on tbe 

tbird or 1,02:t teat deed line aa deaoribad in 

• dffd fro111 the State Aoad1 Co•i••ton or 

llaryland to Karl v. Corby, et. al., dated 

oatober ,, 1tn, recorded aaong tbe aforeaaid 

I.Md &eaorda in LJber 2947 at Polio HI, tbenae 

r1U1nin1 with and along • part at ••id clffd Un, 
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7. So•t~ IPn•ss• Meat, 511,U fHi: to t• ploao of 

lletlMln91 cont1lala1 11,SH,H "'I•••• het or 

1 .1177 aarea of land aore or leau. 

• to0n1a Wlft • thirty foot wide rltbt of ••r for rngreH 

ancJ lgrNa u NtabU1had by dNd recorded la Lib1r 312 at 

rouo U7 

SUIJact 1'C> rlgbt• of way granted to Poto•a lleotrla Power 

Coapan1 reoorded la Llb11r 511 at rouo 211. 

&U&::rlCT A.LIO 'IO • right of way for 11Wr granted to 

W11hln1Jton auburban Sanitary CO•h1lon recorded in Libtlr 3211 
at rouo ,,. 

Sua.JICT AUO 1'C> te•.,arary alope •••-•t• granted to 

ttontgoMry COllatr, llarylan4 by tbe aforuald dNd r1cord1d in 

Llber 5711 ot rouo IOl. 

sua..J&CT ALIO ft> a rigbt of way for 11wr granted to tb• 

Waabington lllburban Sanitary CO•.tuion recorded in Liber 5112 
at Polio i11 

SUI.Jac:T ALIG 'IO a ri11bt of way for .... , granted to tbe 

Waahingtoa aubarb&n aanttary CO•taaton tWJOrded in Libar 57'3 
at Pollo HO 

SAVING AND EXCE~TING all of ;Ah: property 
more fully described in Exhibits and "B" 
hereto. 


